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CANNABIS LAW REFORM BILL 2009 
Second Reading 

Resumed from 9 September. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.33 pm]: I began my 
remarks on the Cannabis Law Reform Bill 2009 last Thursday. For those members who were not in the chamber, 
I said that the bill was the result of a Liberal Party pre-election commitment and I outlined the reasons for it as 
expounded by the Minister for Energy in his second reading speech. I referred to some of the reasons that led to 
the former Labor government’s 2003 cannabis legislation and to comments made by Dr Skerritt in the media. I 
also referred to the fact that, similar to other parents in this place, I am concerned about the availability of and 
easy accessibility to drugs in our community, particularly by young people. Unfortunately, we read daily media 
reports about the police finding new crops or drug-making laboratories. Families of both primary and high 
school students are given constant messages about incidents in schools, and schoolchildren of all ages are 
educated about drugs so that they have a better understanding of the dangers of illicit drug use.  

My children are now older than they were when the former Labor government introduced its legislation in 2003. 
I can only hope that as they go about their business without the same day-to-day control that I had over them 
when they were much younger—and without my necessarily knowing with whom they are out and about—they 
have well and truly got the message about the potential harm that can be caused by using drugs.  

I encourage members who have not had an opportunity to read the 2007 statutory review to do so, because it 
provides interesting statistics about the types of drugs used and the figures associated with drug use. The 
statistics are broken down into a range of demographics, including age and gender. It is quite interesting reading. 
To my surprise, the statistics also refer to the percentage of drug use in the electorates. The 2007 rate for the 
south metropolitan was 12.1 per cent, which is quite disappointing. Part of our job as politicians is to educate our 
constituents about these issues. Last Thursday, I also talked about how important it is to have parameters in 
legislation so that people understand the difficulties associated with the use of drugs.  

I will go through some of the information that was provided in the statutory review. As I said last week, prior to 
the 2008 state election, the Labor government had taken on board comments about its cannabis legislation. It 
conducted an extensive review into the legislation and, as a result, quite a number of recommendations were 
made to improve the legislation. My understanding is that the Labor government drafted a bill to which this 
legislation has many similarities. The Liberal government has gone somewhat further in reducing the number of 
grams of cannabis that can be held by an individual. However, the vast majority of recommendations have been 
picked up.  

I was very pleased to have received a briefing from a number of advisers, including Mr Malcolm Penn. I thank 
him for providing me with some additional information. I was interested to learn how many people in Western 
Australia have been picked up under this type of legislation over the past few years. I will go through some of 
the statistics for the three years from 2008 to 2010. They are a real eye opener and will be of interest to 
members. The total number of cannabis infringements issued was 957 in 2008; 1 989 in 2009; and, 1 294 in 
2010. I understand that those figures only go up to August of this year. They are quite surprising numbers. The 
figures by year for the number of people charged with simple possession of cannabis, either by summons or 
arrest, are: in 2008, 2 039; in 2009, 4 221; and in 2010, to the end of August, 2 585. That is quite an interesting 
set of numbers. How the current system is in place was also talked about in the briefing. When people are found 
to be in possession of an excess of the accepted amount of cannabis, it is at the discretion of the police to impose 
either a notice or a fine, and people can choose either counselling or a fine. I understand that a number of people 
have elected to pay the fine. I think that is part of the difficulty, which is why the government has sought to drop 
the fine amount so that people will no longer have the option; they will have to go to counselling. Since 2004–
05, there have been 8 907 cannabis infringement notices lodged with the Fines Enforcement Registry. Of this 
number, 3 293 are still outstanding and 2 472 have been outstanding for more than 12 months. I would imagine 
that if they have been outstanding for more than 12 months, at some point those people’s licences would have 
been suspended. I imagine that there are a lot of people driving around Perth on suspended licences because they 
have not paid their infringement notice for cannabis use. The minister might be able to explain to me in his reply 
what steps the government is taking or plans to take to reduce that number of outstanding penalties. I am very 
interested in those statistics; not having been involved in these areas, it seems to be a fairly high number. 

I referred earlier to the recommendations made in the statutory review, which picked up on some of the issues 
about outstanding fines and non-attendance at education sessions. I understand that, over time, the attendance 
rate declined from 13 per cent to about five per cent. Again, that is another reason for the changes in this 
legislation. It would be useful to go through the recommendations in some detail so people understand the 
change from having an option between an education session and a fine. The fines were $100 for possession of 
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not more than 15 grams of cannabis; $150 for possession of between 15 grams and 30 grams; $200 for the 
cultivation of up to two hydroponic plants; and $100 for possession of a smoking implement that contained 
detectable traces of cannabis. 

When I was engaged with the residents of Brownlie Towers, we were involved in getting quite a large 
community garden established out there. It was at about the same time that the first legislation went through in 
2003. There was a lot of debate amongst the residents about how many plants they would each be able to grow in 
the community garden, so we had to hose that one down! It was surprising how much interest there was from a 
more senior group of people; we had to explain that, no, they could not grow plants to sell in their community 
market! That might be one of the reasons the community garden never really got off the ground! Those are the 
penalties that are currently in place, and the police currently have the discretion to issue either a notice or a fine. 
Individuals currently have 28 days to pay the fine. 

The review picked up on issues of people not paying fines and people not attending education sessions. I will 
refer to parts of a letter that was written by the former Attorney General, because it outlines quite clearly some of 
the proposals from that review. Although the recommendations were picked up in the draft legislation, they were 
picked up in different ways in the end. The primary recommendation was for the Cannabis Control Act 2003 to 
be continued, with some changes. The second recommendation was for the maximum amount of cannabis for 
which a cannabis infringement notice could be issued to be not more than 15 grams, which was a reduction from 
30 grams. The legislation we are dealing with today has taken that one step further by reducing it to 10 grams.  

The third recommendation was to remove from the cannabis infringement notice scheme the offence of 
cultivation of any number of cannabis plants, so even under that proposal one would not be able to grow any 
cannabis at all. The fourth recommendation was for the Cannabis Control Act 2003 and the Young Offenders 
Act 1994 to be amended to enable police to issue juveniles with one or more cannabis infringement notices on a 
single occasion. It was recommended that failure to comply with the requirements of a cannabis infringement 
notice, or the commission by a young person of further offences should result in referral to a juvenile justice 
team. I might come back to that recommendation, because I know that the legislation we are dealing with picks 
up on quite a few of those changes. I think that some of the amendments that the minister will be dealing with 
also focus more on the issue of young people.  

The fifth recommendation was that juveniles who commit minor cannabis offences who are eligible under the 
cannabis infringement notice criteria should be required to attend an individual therapeutic intervention that 
addresses their cannabis use, and that there should be not less than one intervention session. I will also come 
back to that because I have questions for the minister about how those 90-minute sessions will be dealt with in 
rural and regional areas. The sixth recommendation was to retain the option for adults to comply with the 
cannabis infringement notice by either attendance at a cannabis education session or payment of a financial 
penalty, but for the financial penalties to be increased for the offence of possessing not more than 15 grams of 
cannabis and possession of a smoking implement with detectable traces of cannabis. I understand that under this 
legislation, that recommendation has been changed and that people will not have the option of paying a fine, but 
will have to attend a counselling session.  

The seventh recommendation was that there should be an ongoing program of general community and targeted 
education campaigns that can contribute to changing behaviours related to cannabis use over time, and for the 
Drug and Alcohol Office to review and enhance, where appropriate, training and resource materials for relevant 
health professionals on cannabis and related risks. The eighth recommendation was for the definition of the type 
of cannabis for which a cannabis infringement notice can be issued to be amended to include seeds. It was also 
recommended for WA Police, when practical, to issue cannabis infringement notices on the spot rather than 
detaining offenders and taking them to a police station.  

The tenth recommendation was that the Misuse of Drugs Act 1981 and/or the Cannabis Control Act 2003 be 
amended to enable police to destroy an expiable quantity of cannabis after a CIN has been issued, and that a 
suitable provision be included so that the material seized is deemed to be cannabis. The minister picked up on 
aspects of that during his second reading speech. The eleventh recommendation was that, in addition to the 
established community drug service teams and the Aboriginal Alcohol and Drug Service, Aboriginal 
community–controlled health organisations should be included as CES providers where they are willing and able 
to perform this function in regional and remote areas. It was also recommended that consideration be given to 
including other service providers when there is evidence of a lack of access to the CES. The twelfth 
recommendation was that additional education programs, resources and referral mechanisms be developed to 
enable new and existing CES providers to maximise their effectiveness in assisting those who have cannabis-
related problems.   

The thirteenth recommendation was that the Cannabis Control Act be amended to enable the Director General of 
Health to develop an improved administrative process for approving and managing providers of cannabis 
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education sessions that is more flexible and effective, and that consideration be given to amending the Fines 
Enforcement Registry process to develop a work development order that can be imposed as an alternative to a 
financial penalty. 

The last recommendation was that the regulation of the sale of cannabis-smoking paraphernalia and the provision 
of comprehensive health education material through retailers be maintained, and that the Cannabis Control Act 
2003 be amended to improve the ability of the Drug and Alcohol Office to monitor compliance by cannabis-
paraphernalia retailers by enabling the entry and inspection of premises, similar to the powers available in the 
Tobacco Products Control Act 2006. 

They were the primary recommendations from the Cannabis Control Act statutory review of 2007. The Labor 
government had drafted legislation based on that review. It had made some changes but had picked up on the 
feedback from the community about whether that piece of legislation had been effective up to that point. I might 
talk about some of those recommendations separately, particularly the last point about paraphernalia. I hope to 
have brought in to me a letter that I have printed from a retailer who is currently in the business of selling that 
type of product. I thought we might discuss the level of consultation and the method of sale in that area. I have a 
question about that as it relates to the second reading speech. If there had not been a change of government, 
amendments would have been made to that legislation to tighten aspects of the legislation and to ensure that, 
rather than taking the more punitive approaches that are set out in this bill, the focus would be on education, so 
that people’s behaviours could be modified and, hopefully, they would gain a better understanding of both the 
social and health implications of the use of cannabis. 

We know that currently if a person is found with between 15 and 30 grams of cannabis, a level of fine can be 
imposed and a training session can be attended. We know that the government is proposing to make a series of 
changes; in fact, it is going to get rid of the old legislation and put in place a new regime. We need to talk about 
some of the changes. Again, they are based on some of those recommendations. As we understand it, the 
cannabis infringement notice regime will be curtailed and the cannabis intervention requirement scheme will be 
established. If a person is found to possess 10 grams or less of cannabis or a smoking implement that has traces 
of cannabis, that will activate the cannabis intervention requirement. Those people found to be cultivating plants 
or in possession of resin or derivatives will not be eligible for a CIR. One of the other changes is that juveniles 
will be eligible for a CIR on two separate occasions, but an adult will be eligible for a CIR on only one occasion. 
Again, that is a tightening. The cannabis intervention requirement will require attendance within 28 days for one-
on-one counselling. One of my questions is whether one session will be enough. I do not know whether the 
minister will be able to provide this information, but I would be interested to know the types of matters that will 
be canvassed during a counselling session. Does the government have any proposal for ongoing counselling? 
Has any funding been allocated for that situation? I am also curious—I alluded to this matter earlier—to know 
how this issue will be managed in remote and rural areas. Could the minister explain what sort of counselling 
facilities are currently available for cannabis intervention requirements? Given that there is already a waiting 
period for a lot of these counselling services, what strategy has the government put in place to reduce those 
waiting times to ensure that there are sufficient numbers of counsellors available in country areas? How will 
people in remote areas access counselling sessions if it is an issue of transport because the counsellor is located 
only in a major town? There is also a question of resourcing. I imagine that a lot of the counselling will be 
provided by non-government organisations. I would like to know what funding will be provided to NGOs to 
assist them to provide this counselling. I do not know whether the minister has available to him the list of 
counselling providers that the government will refer people to when they have to attend compulsory counselling. 
Given that the government estimates that between 3 000 and 3 500 people a year will be required to attend these 
counselling sessions, I would also like to know—this might fit in under the minister’s training portfolio—what 
strategy the government has put in place to attract, train and retain people who work in this area, be they social 
workers, psychologists or others who may be involved in counselling. I believe that this is an area in which there 
is a lack of counsellors. I do not have a difficulty with the government taking away the option of paying a fine 
and requiring people to attend counselling. But the government must ensure that the counselling is available and 
that there are not extended waiting periods; otherwise, there would be a reluctance by people to turn up or people 
might forget when they are required to attend. 

Those are some of the questions that I would be interested to have answered. I would like to know how much 
money has been allocated in the budget this year to the three government departments—police, corrective 
services and the Drug and Alcohol Office. I know that this bill went through the other place quite some time 
before the budget papers came out and there were questions about the allocation of money to fund this type of 
change. I understand that there is no single line item in the police budget for this change, so I wonder whether 
the minister can provide the amount of money that has been allocated for this year and for the forward years to 
each of those areas. What is the actual purpose of the allocation? What sort of activities will be funded with any 
money that has been put into the budget for this? I know that there are quite a few questions. I do not know 
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whether the minister will be able to provide that information in his reply to the second reading debate or whether 
he will deal with it during the committee stage. 

I know that the issue of funding has been raised by a couple of the NGOs that currently provide counselling 
services. They are concerned about the increased need, their increased staff needs and how they will find and 
retain those staff. I think those matters are important. If we are going to change people’s attitude by behaviour, 
we need to make sure that we have the right people in the job to do so.  

The other area that gets picked up on is the area of juvenile justice. It is not just the counsellors. Last year I 
attended an office meeting with a number of people who work in the juvenile justice area. The issue they raised 
was about staffing. That seems to be an area that becomes quite heavily burdened and stretched in terms of the 
workload. I would be interested to know what additional staffing will be provided to that area to enable them to 
deliver the extra service that is now required.  

Last week I said there was not a single person in this chamber who would not want to do whatever he or she 
could to try to reduce the incidence of illicit drug use in our community. We have all seen the negative impacts 
of that. Unfortunately some things can start out quite simply, and problems grow. We see these things happening 
in our own communities. We can see it with constituents and we can see it with friends and family. When I was 
growing up I remember one member of my extended family having quite severe drug issues. I have seen the 
impact that has had on that individual’s life. Excessive cannabis use over the years by one of my younger 
cousins—who I have not had a lot to do with unfortunately—has led to her life spiralling down to the loss of her 
children to her ex-partner, to having both her legs and her arms broken by her dealer, and to effectively living on 
the streets. That is a tragic way to go for a lovely young girl who has made the wrong choices and has not 
necessarily had the right backup. Now she is hopefully starting to turn her life around. It is an absolute shocker 
and an eye-opener when one hears those stories quite close to home. One wants to do whatever one can to try to 
prevent those sorts of things happening to others.  

When I worked as a union organiser, there were ongoing issues with drugs in workplaces, cannabis in particular. 
We had some very interesting incidents in workplaces, some of them quite sad when they led to terminations, 
some of them quite humorous but sad at the same time. I will deviate to tell a story that happened in a large 
retailing warehouse a few years before I came to this place. As the health and safety officer for the union, I had a 
phone call from the company to say, “We’ve been watching this bloke. He has had an issue with workers 
compensation at work. We’ve been keeping an eye on him in the workplace. We just thought his behaviour was 
a bit odd because he keeps ducking out to the car every break with a couple of mates.” They had it on film. It 
was not so much an issue about his back problem—three blokes were filmed using a bong at the car during 
morning, lunch and tea breaks. Unfortunately, they lost their jobs. People sometimes could or should know 
better.  

Last week I touched on the associated mental health issues that we hear about with the use of cannabis or the 
excessive use of cannabis. I talked about a visit to Shenton Park in 2003. Quite often young people appear to be a 
lot older; they are suffering depression, sometimes hallucinations, and have suicidal tendencies. They are people 
who in other situations probably should have everything going for them but whatever they have been taking has 
obviously had a very negative impact on their health. I read through a review today that talked about how the 
type of cannabis currently available appears to be stronger because of the manner in which it is grown and, 
because of that, appears to be having a different type of impact on users. That is perhaps something that people 
are not necessarily aware of when they start to use it. Other issues of concern in the community, as well as the 
increase in availability, is a change in attitude to drugs and a change in the types of drugs on the street. Although 
we support this legislation, and even though some aspects of it are a lot more punitive than we would have liked, 
it will force people to take the education option. That can be positive. My only worry is that people will go 
through it but will not necessarily take the message in. That is why maybe one session is not enough. We have to 
not just educate people when the event happens, but also have ongoing life education about the implications of 
using illicit drugs, from both the health and social viewpoints. I keep coming back to this all the time—there is a 
very strong role for family in educating children from a young age about these issues.  

I have read stories about cannabis use being quite widespread. One of the concerns I have is that there is much 
easier access to other types of drugs. When people go to parties, they use tablets, they are accessing cocaine, they 
are using speed; they are using all sorts of other things. I am not too sure whether that is because it is easier to 
access or cheaper. We hear those things more and more. In some ways it might be of greater concern because 
some drugs have a much harsher impact on the individual, sometimes with one usage, as we have seen with a 
number of young people using ecstasy at parties or at concerts, or where there is sustained use of amphetamines, 
ice —  

Hon Sue Ellery: Why look at me when you say that!  

Hon KATE DOUST: The member is just so much more hip with these things than I am!  
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Hon Sue Ellery: I don’t know if that’s hip! 

Hon KATE DOUST: It is not hip at all; it is not cool.  

I would like to know what this government is doing to address those types of issues. When I had my briefing the 
other day, the advisers flagged that there would be some other amendments to the Misuse of Drugs Act—I think 
at least two series of changes to that legislation at a later stage. One amendment was to deal with the sale of ice 
pipes. Those are actually greater issues. We know police are doing very good work in the community in locating 
those types of facilities. If the government is to take a stronger approach to deal with the access and use of illicit 
drugs, those are a lot more urgent and will potentially cause severe damage particularly to young people.  

Another issue I picked up in the second reading speech was about cannabis smoking paraphernalia. Now it will 
be an offence to sell it. I have a couple of things to raise about that. I note that one of my more astute 
IT colleagues in the other place raised this as an issue: a lot of people now do not buy products from retail shops 
in shopping centres or strip shops. A lot of people buy online. I imagine there are a lot of people who do that—I 
am not saying buy drugs online or buy smoking implements online — 

Hon Giz Watson: On eBay.  

Hon KATE DOUST: Go to eBay to buy a smoking pipe! Who knows? I do not know what is sold on eBay or 
on other sites but I imagine there is a market out there and it is easily accessible. Hon Liz Behjat could be online 
on her laptop right now looking for smoking implements on eBay. Once this legislation goes through, will it be 
an offence only if a person goes into a retail shop or a shop at the local Fremantle markets? They used to have a 
bong shop or something like that. 

Hon Ljiljanna Ravlich: Joynt Venture. Who was that former minister?  

Hon Liz Behjat: Mike Board. 

Hon KATE DOUST: Yes, Mike Board. Is it the case that someone will not be able to purchase smoking 
implements only in a retail shop, or has the government taken into account the change in consumer practices and 
looked at online shopping? I do not know how we can prevent online shopping for those sorts of products 
because they are out there. People would not necessarily purchase from Western Australia or anywhere in 
Australia; they could purchase from overseas. I imagine that people would do that. How do we restrict the 
purchase of smoking paraphernalia if it is bought online from an overseas manufacturer or salesperson? I do not 
know if the minister has the answer to that. It is an interesting question. We will have to start to think more 
clearly about changes in technology. People might not even purchase these goods online using their laptops; they 
might use their iPhones or Blackberrys. How do we deal with that? That is an interesting issue that we should 
pick up on.  

The second issue related to the retail aspect. What level of consultation occurred? I do not know how many retail 
sites in Western Australia sell these products. The minister probably has that sort of information to hand. I am 
curious to know whether there was any consultation with these retailers about losing this part of their sales area. 
I imagine it would be very limited. I do not know what else was sold in places such as Joynt Venture, but I 
imagine that shop sold other products.  

Other members have probably received the letter that I have before me—the minister may have received it as 
well—from Mr Mark Allen, the owner and director of Pipe Dreams in Rockingham, a constituent. Today he 
wrote to all members of the Legislative Council saying that he has been running his retail business for 12 years, 
selling smoking implements, amongst other things. He outlined all his concerns about how this legislation will 
impact on him. He also said that he had a petition signed by more than 500 people, and he thanked Hon Sue 
Ellery for her assistance in that regard. I do not know whether the minister has seen that correspondence.  

Hon Peter Collier: I haven’t seen it.  

Hon Donna Faragher: He’s supplying those sorts of implements, which are for illicit drugs.  

Hon KATE DOUST: This fellow has sent us a letter. I am not saying it is right or wrong. He raised the issue 
and I think he made some very interesting points. I encourage members to read the letter. He stated — 

The proposed ban of smoking implements will have no affect on any person continuing to use cannabis. 
They will start using other devices to continue smoking from which are readily available in and around 
the home. Some of these items include PVC bottles, rubber garden hoses, coke cans, bread bags, alfoil, 
glass bottles and even fruit and vegetables such as carrots or apples just to name a few.  

There is some real education for us.  

Hon Ljiljanna Ravlich: What do you do with them?  



Extract from Hansard 
[COUNCIL — Tuesday, 14 September 2010] 

 p6452b-6462a 
Hon Kate Doust; Deputy President; Hon Giz Watson 

 [6] 

Hon KATE DOUST: I do not know. He goes on to state — 

This will pose more of a health risk smoking from items such as glass/plastic bottles as they may have 
had anything from food products to harsh chemicals stored inside before being used as a smoking 
implement.  

I am not saying that this is right or wrong but he has the right to raise the issue. He is obviously concerned about 
the loss of his business.  

The DEPUTY PRESIDENT (Hon Michael Mischin): Member, you have read from the document. Do you 
wish to identify it a little more clearly? You said it is a letter but we do not have a date or any other details about 
it. Do you propose to table it? 

Hon KATE DOUST: I am happy to table it. It is simply a copy of an email that I received tonight from Mr 
Mark Allen, owner/director of Pipe Dreams in Rockingham. It does not have any identifying title. It is just 
addressed “Dear Sirs, Madams of the Legislative Council”. I seek leave to table that email.  

Leave granted. [See paper 2433.] 

Hon KATE DOUST: I encourage members to look at that email. Whether members agree with him, he has the 
right to raise his concerns. He is obviously concerned about the loss of his business. I raise the consultation issue 
and whether there is a transition period for these people to adjust their business.  

I turn to some of the other issues canvassed in the second reading speech. I was pleased to see that if young 
people in particular are found to be in possession of 10 grams or less of cannabis and they attend counselling, it 
will not go on their record, which I think is very good. That gets back to the direction that Labor had about 
changing people’s behaviour by education. People try things once and sometimes they get caught out trying it 
the first time. I do not see why there should be a black mark on their record forever. They should be allowed to 
go through counselling and move on with their life and quite possibly they will not do it again. I thought that was 
very good. I understand it will be treated separately to any other situation that they find themselves in later.  

The other issue related to the holding of the seized cannabis materials. I am not too sure how much is held 
currently but I understand that the length of time the police have to hold onto seized cannabis materials causes 
difficulty. The changes that will be made about disposing of the seized cannabis within a specified time are quite 
sensible.  

The opposition supports this legislation, even though aspects of it are more punitive than were suggested in the 
recommendations from the statutory review and aspects of it take the amount of cannabis allowed to be 
possessed even further than what Labor had initially considered. We have concerns about implementation and 
resourcing. I appreciate the information about the budget allocation and how this will work in a practical sense. 
The raft of legislation introduced by this government over the past two years has shown that the government 
takes quite a punitive approach to law and order issues rather than perhaps a more educative approach in some 
cases. A much more hard-line approach has been taken than may be needed in every situation.  

Professor Charles Watson made a comment in The West Australian on 25 March 2009 in which he referred to the 
statutory review and its recommendations, and what this Liberal government has proposed to do with this 
legislation that we are dealing with tonight. In the article Professor Watson stated — 

“We are now at risk of slipping right back and for no other reason than a particular sector of the 
community which has very conservative views on drug issues would like to take punitive actions in 
these sorts of cases,” … 

“Punishing people for things you do not like is, of course, very satisfying but it does not necessarily get 
you the results you want. And what we have got to try and get away from is punishment and reactivity 
versus what is going to be best for the community in the end.” 

I thought that was a very interesting comment about how this government approaches these issues. On our side 
we think that changing behaviour through education, in cases of minor cannabis use, is probably a much better 
way to go than fines or court appearances. I think that the comments made by Dr Skerritt are also to be taken 
seriously in terms of the allocation of resources; the more resources, the better opportunity there is to deal with 
these problems and to educate people about the implications of illicit drug use, even minor drug use, and 
hopefully, ultimately, a better outcome for our community.  

I just wanted to touch on those few areas. The opposition will support the Cannabis Law Reform Bill. I look 
forward to the response from the minister on those questions that I asked. I will also be interested in the 
minister’s explanation of these amendments that have been proposed. I know that matters were raised in the 
other place, particularly—I am not too sure how often they are used in Western Australia—about the use of 
hookahs. 
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Hon Robyn McSweeney: Hookers? 

Hon KATE DOUST: Hookahs as in smoking implements. I know there was debate about the cultural use of 
these types of implements. When we were in Jerusalem in April we walked down a passageway in the Holy City 
and we saw all these blokes sitting outside using these hookahs. I think it was a Thursday or Friday afternoon. I 
had not actually seen anyone use one before. I understand that some people in Western Australia for culture — 

Hon Liz Behjat: It was apple tobacco. 

Hon KATE DOUST: Yes, apple tobacco; I did not get a chance to use that! For some people it is a cultural 
issue and I understand that there was concern about restricting the sale of that type of smoking implement. The 
feedback I had from advisers was that the government was happy to accommodate some sort of amendment to 
deal with that type of implement. Therefore, when we get to the committee stage, the minister might explain 
whether the government is of the view that it is happy to deal with that type of smoking implement as a separate 
issue from a smoking implement that would be used for illicit drugs; that is, if it is a tobacco-smoking implement 
it will be treated differently.  

Therefore, with those words I look forward to the minister’s response and to going through those amendments at 
the committee stage. 

HON GIZ WATSON (North Metropolitan) [9.23 pm]: The Greens (WA) will not support the Cannabis Law 
Reform Bill 2009. 
Several members interjected. 
Hon GIZ WATSON: But I have some very good reasons! I intend to convince the entire chamber in the next 
little while. 

The Cannabis Law Reform Bill repeals the Cannabis Control Act. It abolishes the existing cannabis infringement 
notice scheme and introduces a cannabis intervention requirement scheme that will operate under the Misuse of 
Drugs Act. Cannabis offenders, both adults and juveniles, will be subject to a cannabis intervention requirement 
if they are found in possession of 10 grams or fewer of cannabis or in possession of a smoking implement 
containing traces of cannabis. Juvenile offenders will be subject to a cannabis intervention requirement on the 
first and second occasion; adults will have only one opportunity to comply with the cannabis intervention 
requirement. The bill also re-criminalises the growing of cannabis for personal use and the sale of cannabis-
smoking paraphernalia to adults. As we all know, selling implements to children is already prohibited under the 
current legislation.  

We will not support these changes to the laws around cannabis. Our primary argument is that we believe that the 
existing cautioning system is effective and, indeed, the review that occurred under the previous government 
supported that finding. We would like an evidence-based harm-minimisation approach to the misuse of all drugs 
and at the same time to maintain penalties for sale and supply. We are concerned that this legislation will have a 
disproportionate effect on Aboriginal people and people living in remote areas where drug use support services 
are scarce and under-resourced.  

I have quite a lot to say about this legislation, but the main arguments that I will put are initially that cannabis 
use in WA is declining. 

Hon Robyn McSweeney: Not down my way! 

Hon Sue Ellery: What have you been doing? 

Hon Robyn McSweeney: I’ll rephrase that! In some people down my way it hasn’t declined. 

Hon GIZ WATSON: I wish that the Liberal government and, indeed, the ALP opposition put as much effort 
into the damage that is caused by alcohol as they do into what is actually a relatively minor drug in our 
community. 

Hon Donna Faragher: A minor drug! 

Hon Robyn McSweeney: A minor drug! 

Hon GIZ WATSON: Yes, a minor drug.  

Hon Donna Faragher: A minor drug that can cause schizophrenia and a range of other mental illnesses. 

Hon GIZ WATSON: Excellent, I will not be taking — 

Hon Donna Faragher: I am serious. A minor drug! 

Hon GIZ WATSON: I well know the member’s feeling on drugs and I just wish that she would listen to some 
evidence rather than the moral panic that goes around this issue. 
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Cannabis use in WA has declined since the cannabis infringement notice system was introduced. I am quoting 
from research by Professor Simon Lenton, who is the deputy director of the National Drug Research Institute at 
Curtin University. 

Hon Donna Faragher: Very interesting. 

Hon GIZ WATSON: He actually does research this topic rather than react in the way that members are inclined 
to.  

The DEPUTY PRESIDENT (Hon Michael Mischin): Order, members! There are a couple of conversations 
going on in the house apart from the address being made by Hon Giz Watson and I would like to hear her. 

Hon GIZ WATSON: Cannabis use has declined from 18 per cent in 2001 to 14 per cent in 2004, which was the 
year that the CIN scheme came into effect, and to 11 per cent in 2007. Therefore, cannabis use has declined and 
the trend is that it continues to decline. There is no evidence of a softening attitude to cannabis. Surveys show 
that WA adults and schoolchildren are more aware of the adverse health effects of cannabis since the scheme 
came into being. Sixty-five to 70 per cent of the CINs were expiated, 30 per cent by fine payment; 13 per cent by 
cannabis education session and 30 per cent through the Fines Enforcement Registry. The scheme has been 
successful at keeping people out of the court system and has saved approximately $2.3 million in court costs 
alone. It saves on average 800 people a year from getting a first criminal record for a minor cannabis offence.  

This legislation will go back to using the criminal law to try to change people’s cannabis use behaviour. We 
know from research evidence that this does not work; rather, we need to treat cannabis as an important public 
health issue. Even if we can get all people apprehended for cannabis use to their intervention sessions, it will 
only reach three per cent of all cannabis users and 10 per cent of those with a problem.  

Members need to be aware—I know because I had this confirmed at the briefing that I had on this bill—that the 
police are not going out to target people to search them for cannabis. People who have cannabis offences against 
them are picked up for other offences such as traffic offences or disorderly conduct, so the fact that they are 
charged with possession of cannabis or an implement is incidental to some other reason that they came into 
contact with police. Police do not want to be out there chasing minor cannabis users. I have been in this place 
long enough to have debated the previous cannabis reform bill, and the police were some of the people who said 
that we do not want to tie up police time and court time dealing with minor cannabis offences. Members need to 
know that I am not making this up; this is based on statistics that are available in Western Australia. Even if we 
can get all people apprehended for cannabis use to their intervention sessions, it will reach only three per cent of 
all cannabis users. It is not even going to be effective. If government members consider that cannabis use is the 
big problem that they are alleging, it is not going to reach those people. 

Hon Donna Faragher: Alleging? 

Hon GIZ WATSON: Alleging, yes, because government members need to look at what drugs are affecting the 
most people in Western Australia. I would suggest that they are alcohol and amphetamines. 

Hon Donna Faragher: Cannabis has no negative impact; is that what you are saying? 

Hon GIZ WATSON: I am not saying that cannabis has no negative impact. Cannabis has serious implications 
for some people’s health and particularly their mental wellbeing. I am not denying that; I am actually suggesting 
that we need some effective strategy about tackling it as a real issue, rather than re-criminalising it.  

It is incredibly expensive to try to make this legislation work. It would include court costs, police costs and 
treatment costs. Would it change people’s cannabis use behaviour? Inevitably it would for some, but what 
proportion, and what impact would it have on others, and what else could be done with the money that might 
address the 90 per cent of problematic cannabis users who will have no contact with police? It has been 
suggested that criminal records for cannabis will be expunged after three years. What will it mean for those 
people’s employment and travel opportunities and future involvement with the criminal justice system? The 
government is trying to have it both ways—that is, to re-criminalise cannabis but to limit the impact of a 
criminal record, with no evidence that criminalising will positively affect those apprehended or the rates of 
cannabis use more generally. The government has not provided any evidence that increased fines and directing 
people into the criminal justice system will actually reduce the use of cannabis. However, there is plenty of 
evidence to the contrary.  

It is worth noting that Hon Wayne Martin, Chief Justice of Western Australia, made a comment in a speech at 
the West Australian drug and alcohol conference in 2009 on the theme “Making it Happen”. He gave a speech 
entitled “Drugs, Pipe Dreams and Hard Realities: addressing substance abuse through the justice system”. He 
said — 
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The imposition of sentences which are focused purely upon punishment or deterrence (such as heavy 
fines or imprisonment) is unlikely to modify the substance abuse which is inducing the offending 
behaviour, and therefore equally unlikely to reduce the incidence of offending behaviour in the future. 

The underlying causes of harmful cannabis use are often the same underlying causes of harmful use of alcohol 
and other drugs. According to the “National Cannabis Strategy 2006–2009”, these underlying causes or social 
determinants of drug use include poor family functioning, unemployment, lack of education, lack of 
occupational and social opportunities and/or mental health issues. Western Australian data from the 2007 
National Drug Household Survey suggests that there may have been a reduction in illicit drug use in recent 
years, with one survey showing that of those aged 14 years and over in 2007, 16.2 per cent reported use of an 
illicit drug within the past 12 months, compared with 25.4 per cent in 1998. The National Drug Household 
Survey is conducted every three years and, therefore, more recent data has not yet become available. 

I repeat that in the scheme of things and in looking at the impact on the community and the costs to the 
community of various drugs, licit and illicit, cannabis is a minor issue. I am not saying that it is a minor issue for 
those people on whom it has negative impacts, but if members want to look at a strategy that will be effective 
statewide, cannabis is not the drug that the health professionals who work in this area suggest that we need to be 
targeting. In 2009, as part of the Australian Longitudinal Study of Health and Relationships, more than 8 600 
people aged 16 to 64 years were asked by telephone whether they had used cannabis in the previous year. 
Overall, only 8.7 per cent said that they had used cannabis in the past year, with approximately twice as many 
men as women giving a positive response—11.2 per cent as opposed to 6.1 per cent. 

While recognising the harmful effects of all drugs, it is important to put the risks of cannabis smoking into 
perspective. As reported by the Northern Territory government, out of every 100 deaths from drug taking, 82 are 
caused by tobacco, 16 by alcohol and four from illicit drugs, and none is directly due to cannabis, if we are 
looking at the extreme end of the impact of various drugs that are taken in the community. We have had the 
debate in this place about tobacco. That is why I, among others, am passionate about the issue of tobacco control 
and not accepting money from tobacco companies, but we will not raise that one again. 

Research suggesting that cannabis is a gateway to hard drugs is not conclusive. It appears that the illegal status 
of cannabis plays a bigger role. The gateway theory is currently subject to an inquiry by the Social Development 
Committee of the Queensland Parliament. I will make some further comments later on the research, because the 
issue there is the connection with the supplier, who is then likely to offer other drugs. That is why there is a big 
problem with this move to remove the capacity for people to grow two plants for their own use. It will 
automatically mean that those people who are addicted to cannabis will have to have contact with suppliers. 
Those suppliers are the ones who quite often lead people into other drugs. Therefore, the very removal of the 
capacity of people to grow two plants for their own use will be that gateway to criminality and other illicit drugs, 
which will obviously have negative impacts. 

The 2007 Pfizer Australia National Drug and Alcohol Research Centre “Health Report” found that 60 per cent of 
people agree that people arrested for cannabis use and possession should be referred to treatment programs rather 
than be punished under the criminal justice system. I acknowledge that this new approach will allow people one 
chance to go to a counselling session, and at least that is something. The Greens (WA) are not opposed to that 
approach at all. We are just concerned about how it will be adequately resourced, and realistically resourced, 
particularly in remote communities. I know that money has been set aside for this, but I doubt that it will even 
touch the surface of being able to provide adequate counselling rather than just a one-off session. If people are 
engaged in some  kind of counselling, it will require ongoing attention. 

On 18 October 2009 the Obama administration issued new medical marijuana policy guidelines, legalising the 
medical use of marijuana, particularly for pain management. It is interesting to see that in other jurisdictions 
there is a much more open approach to the use of marijuana, particularly in controlling chronic pain. As well, in 
Australia more and more drug experts are calling for the legalisation of cannabis, such as Dr Alex Wodak, the 
Director of the Alcohol and Drug Service at Sydney’s St Vincent’s Hospital, who was reported in the Daily 
Telegraph of 19 February 2010. The article reads — 

He also heads the Australian Drug Law Reform Foundation. 

Cannabis is easier to buy than a pizza, says a drug expert, so why not legalise and tax it to benefit 
everyone? 

… 

“At the moment, we have no control over cannabis at all because the trade is run by criminals,’’ he said 
from Lismore. 

“By taxing and regulating it, we would start to have some influence over the way people use cannabis.  
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“Overall, the aim should be to try and reduce the harm.’’ 

Cannabis prohibition was expensive and ineffective, Dr Wodak said, with surveys showing up to 
2.5 million Australians will smoke cannabis in 2010. 

“It’s easier for most Australians to purchase cannabis than to buy a pizza—it’s a readily available 
substance,’’ he said. 

Dr Wodak said legalising cannabis and regulating it could be carried out similar to what happens in the 
alcohol and tobacco industries. 

“We could have warning labels on packets, we could have age restrictions—we could also have help-
seeking information if you’re trying to cut down or stop,” he said. 

Dr Wodak said research had shown punishing people for possessing cannabis does not inhibit their 
desire to keep using the drug. 

“We’ve proved that we’ve stimulated a huge black market for cannabis in Australia by prohibition,’’ he 
said. 

He quoted polls in the United States showing support for legalising cannabis had climbed from 12 per 
cent in 1969 to 44 per cent in 2009. 

I want now to turn to the statutory review of the Cannabis Control Act, which examined the operation of the 
cannabis infringement notice scheme in the first three years up to 31 March 2007. The report on that review was 
tabled in this Parliament on 29 November 2007. The review was conducted by the Western Australian Drug and 
Alcohol Office with advice from an expert consultative group of professionals in the field, including Associate 
Professor Simon Lenton, and it was under the chairmanship of Professor Charles Watson. The review, which 
Hon Kate Doust also mentioned, found that there has not been an increase in the use of cannabis resulting from 
the introduction of the Cannabis Control Act reforms and that the prevalence of cannabis use has been in decline 
for the past decade. Those opposite had a go at me for saying that, but this is what the expert committee found. I 
find it exceedingly frustrating. It is so easy to make throwaway statements about being “soft on drugs”, but if the 
government actually wants to do the work and understand what is being said by people who put their 
professional careers into managing and reducing the impacts of drug use in this state, this is what they are 
saying. The review found that the prevalence of cannabis use has been in decline for the past decade. 

Hon Donna Faragher interjected. 

Hon GIZ WATSON: I do listen to them, because I actually think we should put legislation through this place 
based on the evidence that is available on this issue, not on some throwaway election promise made during a 
hastily called election campaign. 

Hon Donna Faragher interjected. 

Hon GIZ WATSON: I did not hear the member’s eloquent interjection. 

Hon Donna Faragher interjected. 

Hon GIZ WATSON: Not a policy; a throwaway promise to change the legislation. Rather than looking at what 
the review actually said, the government just said “we need to be tough on drugs”. In fact, what was already in 
place was working very well and was very effective. The review also found that there was no evidence that the 
shift to issuing infringements rather than prosecuting minor cannabis offenders had increased the prevalence of 
cannabis use in the community of Western Australia. It found that the reduction of harm resulting from not 
prosecuting minor cannabis offenders, and the indication that this had not increased cannabis use in the 
community, provided a sound foundation for recommending continuation of the scheme. That is what the experts 
said. 

Hon Robyn McSweeney interjected. 

Hon GIZ WATSON: The member does not like the evidence I have put in front of her. This review actually 
recommended the continuation of the scheme. 

In respect of treating cannabis as a health issue—which is the approach that the Greens (WA) have consistently 
taken—Associate Professor Lenton and the committee recommended that cannabis use should be treated mainly 
as a health issue in light of several relevant facts: those apprehended by police comprised only two per cent to 
three per cent of all cannabis users, and 10 per cent of all users with a problem, and the health response needs to 
be for the 97 per cent of other users rather than the three per cent apprehended by police. That is where we need 
to be putting public money and public effort—the 97 per cent of cannabis users who never come into contact 
with the police, not the three per cent that this legislation is attempting to do something about. The review found 
that 81 per cent of regular users said that they were more likely to voluntarily seek help under a civil rather than 
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a criminal penalty scheme. The evidence was that young adolescent daily and nearly daily users were most at 
risk of most of the adverse consequences of cannabis use, along with older, regular and most dependent users. 
The review recommended that changing behaviour would require good public education about the harms of 
cannabis and the laws that apply to it, and that the drivers of cannabis use were more likely to be factors other 
than the law, including the growing awareness of the health effects of the drug, and decreases in tobacco 
smoking. The review recommended that, to reduce user numbers, we need to remove barriers to treatment and 
increase access; find strategies to identify youth at risk and offer treatment and support; and offer cannabis 
clinics and specialist treatment for older users. 

If we push the system back towards criminalisation, we will not engage those young people at risk; in fact, we 
will run the risk of driving them directly into the arms of the criminal element who supply cannabis to a large 
proportion of those users. If they cannot grow their own plants, they will have nowhere else to go if they are 
going to continue to use cannabis. 

Will these changed penalties have an impact on crime rates? I would like to refer to a report by the Queensland 
Crime and Misconduct Commission published in November 2009, titled “Restoring Order: Crime Prevention, 
Policing and Local Justice in Queensland’s Indigenous Communities”. This report is interesting because it deals 
with the underlying causes of crime and clarifies that, in order to prevent crime, we must understand its 
underlying causes. High-quality criminological research has identified risk factors for delinquent and later 
criminal offending existing at the individual, family and environmental levels. Important individual risk factors 
that predict offending include lower intelligence and attainment; personality and temperament; and empathy and 
impulsiveness. High intelligence might be a protective factor, but the strongest family factor that predicts 
offending is usually criminal or antisocial parents. Large family size, poor parental supervision, parental conflict 
and disrupted families are also important predictors. Good parental supervision is one of the best protective 
factors. The strongest factors that predict offending at the environmental level are low socioeconomic status 
households; association with delinquent friends; attending high delinquency rate schools; and living in deprived 
areas. One of the best environmental protective factors is high academic focus in schools. 

Recent empirical research also shows that for Indigenous people, high-risk alcohol consumption is the strongest 
correlate for violent victimisation and for arrest, and it remains so in the presence of other factors. Although the 
causes of crime are complex, there is an obvious concentration of risk factors for involvement in crime, 
including those that tend to be associated with persistent offending. 

Debate adjourned, pursuant to temporary orders.  
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